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Town of Shawangunk
zoning Board of Appeals

February 19, 2025

Minutes of a Public Hearing held by the Town of Shawangunk Zoning Board of Appeals on February 19,
2025, at 7:00 PM at the Town Hall, 14 Central Avenue, wallkill, New Yorl! County of Ulster for the
following:

Present Were: Dennis Arluck, Chairman, Susan Wiand, Robert Wallner, Sandy Damon, and
Chris Budney as members, Town Attorney, Richard Hoyt, Planning Board Members Richard Barnhart
and Ryan Reid, Building Inspector, John Calaca, Kathy Ebbrell, Zoning Board Secretary, and members of
the public.

Approval of Minutes: A motion was made by Mr. Wallner and seconded by Mrs. Wiand to approve the
minutes of AuEust 21, 2024. vote: Mr. Budney - Abstain, Mrs. Wiand - Aye, Ms. Damon - Aye,
Mr. Wallner - Aye and Mr. Arluck - Aye.

All Public Hearings remain open for one hour.

Appeal/lnterpretation:

hri h r NY SLE B swick Road I [tC - TM #99.2-6-10 Br swick Road

Wallkill. NY L2589 - 6L77-23.L.E 3 b - Solar Enersv Svstems - Aooeal/lnte n of the Buildi ns

lnsoector's Rulinp

The applicant presented an updated proposal.

See Transcription (attached)

A motion was made by Ms. Damon and seconded by Mr. Wallner to continue this public hearing until
the March L9, 2025, meeting. Vote: Mr. Budney - Aye, Mrs. Wiand - Aye, Ms. Damon - Aye,

Mr. Wallner - Aye and Mr. Arluck - Aye.

Mr. Mike Fingar stated they will be withdrawing their original application from July 19, 2023, without
prejudice and will be submitting a new application for the March L9,2025, meeting.

Aooearances: None

A motion was made by Mr, Arluck and seconded by Mrs. Wiand to adiourn this meeting. Vote:
Mr. Budney - Aye, Mrs. wiand - Aye, Ms. Damon - Aye, Mr. Wallner - Aye and Mr. Arluck - Aye.

Meeting Adjourned at 7:54 PM

Respectf u lly su bmitted,
Kathy Ebbrell
Zoning Board of Appeals Secretary
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ZONING BOARD OF APPEALS PUBLIC HEARlNG

ZONING CODE I NTERPRETAT I ON REQUE S T

APPEAL BY U.S. LIGHT ENERGY and
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DATE: Wedne s day, February 19, 2025

LOCATION: 14 Central Avenue
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TIME: 7 p.n
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Chri s Budney
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Sandy Damon
Robert Waf f ner
Denni s Arluck
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BOARD SECRETARY Kathv Ebbrell
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MR. AF.LUCK: We I come .

MS. EBERELL: Kathy EbbrelI,

agenda.secretar:y with

Appeaf

the

inte rp re t at i on New York US

Light and Ene rgy .

99.2-6-:10, address

Wallkill, New York

Chr i stopher Sparaco SBL

at- 2319 Bruynswick Road,

and WallkiII Central

S choo 1 Di s tri ct, I arge s cale so far system,

solar ene rgv system.

MR. ARIUCK: Can I get a motion to

accept the minutes from August?

MR. WAiLNER: I ' 11 make that motion .

MR. ATI-UCK: SECONd?

MS. DAMON: I | 1l second it.

MS. EBBRELL: Mr. Budney?

MR. BLTDNEY :

Actuall-y,MS. EBERELL: you were

not here, so it would be an abs taln.

Wi and, Ms. Wiand?

MS. WIAND: Yes.

MS. EBBRELL: MS. Damon?

MS. DAMON: Yes.

MS. EBBRELL: Mr. WalIner?24
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IIR. I,.JALLNER: Yes.

MS. EBBRELL: Mr. ArlucK?

MR. ARLUCK: Yes.

MR. HOYT: Shall I go.

MR. ARLUCK: Yes . Go ahead.

MR. HOYT: Good

Richard Hoyt, Attorney

a couple of preliminary

even 1ng, everyone,

for the Town. Just

comments to kind

of set the table for this evenrng.

is an appeal of

de te rminat ion of

Firsr of all, this

the building inspector's

Augus t 8th from fast year. This is not a

therefore, theva r i ance request, and

n o rma.l- vari-ance tasks simply

Board

donrt app1y.

The only issue for the to determine

24

is was Mr. Calacca correct or was he

incorrect. And at the end of the process,

you can either affirm what he d j,d, reve rse

what he did or modify what he did. You

have the complete appe 11a t e jurisdiction

over any ruling that he makes that is then

appealed to you . And the appl i cant did

appeal timefy back 1n October, and you aIl
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packet, Due to scheduling

holidays, we are f i-rst

a Type II

Quality

hearing this

This

natter- this evenang.

exempt action

- - E n v i r o nme n t a 1unde r the State

Quality Revierr Act. Interpretations are

deemed exempt. So the Board does not have

to consider IiEQR when it makes rts

decision. Li kewr s e, this mat te r doe s not

have to be re ie r red to the Ulster County

Planning Depa:tment because it is on 1y an

appeal. rt 1s not the grant of a var j.ance

or a permit.

The re was no need to not i fy the

ne ighbo rs like you would normally do on

any var.iance request. The only notice

re qu l remen ts are the l andowne r and the

appe 11an t. I assume the landowner is fully

aware?

MR. CAi,ACCA: Yes.

MR. HOYT: He is here.

The bui lding inspector, who is 1n

the building.24
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(Bu i lding inspector raised his

hand. )

MR. HOYT: Oh, back here.

building inspector is here.

The other requ i rement was,

mi xup, we had to pub I1sh tonight's

The

due to a

in the Ioca. newspaper. We d j-d not

hearing

do

that due to an oversight. So lrm going to

recommend that tonight you listen to a1I

the evidence that anyone wants to present,

but I'm a fra id you are going to have to

vote to continue this hearing, presumably

a month from tonight, and we wil-l cure

that de fect by getting a notice in the

newspaper for March 19th, I presume.

Although, I don't want to speak for the

Board.

MR. ARI,UCK: Yes .

MR. HOYT: So I just want to l-et

everyone know up front this w111 not be

tshe onl,y opportunity. cood or bad, we

wi 11 have th.is matter adj ourned into

March. Again, s lnce everyone is here this24



6

1

2

3

4

5

6

7

8

9

10

11

L2

13

74

15

t6

71

18

19

20

2t

22

23

LAURA A. COUCH
(sre) ags-sgso

(EEBRUARY t9 2025)

evening, the:e is absolutely no legaI

reason to s Eop the proceedings and go

home. We are here, so let's open the

Einall i', this

hearing in t1.re sumner

mention three memb.Jrs

board s ince l-1ren. On

Board ooened

of 2023. I

a public

might

the

of US

thatLight for va:ious area variances,

other. Eithe:

part of it

have j oined

the request

you withdraw afl of it or

thi s Board will have to

make a decision on that one.

hear j-ng was opened, I think in Ju 1y,

adj ourned to August, and then kind of

adj ourned with no appea rance s and it ki nd

of f el-I off the tabfe. We would ask you

9uys, if not tonight, at some po int bring

us back up to speed on where you are at

and anecdotically, I heard you resolved

some of your variance issues, But I'Il,

fet you present that. The po j-nt 1s, we

need to close that out one way or the

o,:

reconvene and

And unfo rtuna te I y, more than a quo rum of24
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and a half ago, and you are probably

thinking we 11, we don't know how this

mature tree issue i-s going

So we understand that . It

to play out.

is a good

opportuni--y to convers e wlth you about it24

(FEBRUARY 19 2425\

the Board wasn't around to hea r your

evidence in '23. So we don't need to know

tonight unless you know, but we would like

you :o get s ome th ing in our re co rd because

rt is an open piece of business that we

really need to c Iean up.

I'l I ask for more comments at the

end. but .-hank you.

MR. ARLUCK: They can ask for a

cont inuan ce or the y can refile?

MR. HoYT: on what, the oId variance

hr^^^^^ i ^^c,Prvu!rvrIYr

MR. ARLUCK: Yes .

MR. HOYT: Yes. I mean, they have

an application. They probably don't need

to refile. But I have a feelrng if you

are going to pu rs ue anythlng there, ma ybe

1t is nct ail the relief you needed a year
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up for over a year now.

MR. AFii- UCK: No, he haven' t .

MR. iIOYT: Your variance matters.

So tnat ' s a.II I have for now-

Thank you.

MR. AFtT.UCK: We are ready.

MR. FII{GAR: Thank you.

MR ARLLTCK: Your name.

MR. FINGAR: 1'm Mi chae I Elngar.

I'm the Chie.i Ope rat i ng Officer of US

Light anC Ene.gy. And I have Alex

Burnett, US Energy as well. He is a

proj ect deve-Loper on the proj ect. I also

have a coup le co 1l eague s that may speak

tonight, so I may as wefl introduce them

now.

I have Chris Koenig from CT Ma.Ie

Associates, our enginee r on the project.

And Ari GoLdberg, our couns e I f rom Barcf ay

Damon.

MR. BLIF.NETT: So thls is clear to

eve.ryone, I'fl pass out handouts.24

18
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5 megawatt DC community

located at thi s address in

did originalJ-y submi t a

to both the Planning

Jus-- to recap a 1i ttle bit, we had

a 3.75 megawatt AC solar project,

approximately

solar pro j ect

the Town. And

Board and to the Zoning Board. Out of an

abundance of caut i on, due to s ome

ambigurty that we saw in the code, we were

un s u:e what relief we may need, but we did

make son.e assumptions based on the areas

that we saw on the site.

Par -icularly to that, 1 want to

cal.I oul t-hat we have resolved because,

Mr. -loyt, you asked for that. But I also

want to s ay, we planned to present that as

wel1, the vegetative buffer around the

array. VIe originally requested relief

from that, in large pa rt because the array

rtself was already s c reened by neighboring

p rope rt ie s that had the mature trees. In

furtrer discussion wl th both the Zoning

Board and the Pl ann i ng Boa.rd, it was24
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understood that the po s i tion of those

Boards and possibly the neighbors was they

there

have

might not a1r",ays have those trees

and they coufd be

left that 50-ioot

cleared. So we

vegetative buf fe r on our

Ionge r need

that

bee n s ome

ar ray undi s tu:bed. So we no

that var i ance or are seeking

var.iance. I recognize

time s ince we met with

it has

you.

In large

discussing rv ith

we Iast saw you,

part

the

and

we have been

Planning Board af ter

then it fefl off from

regularly s cheduled meetings due to the

interpretataon

our appeal. So

reqLlests and ultimately,

that variance request has

needed. So happy tobeen is no Ionger

update app I lcat ion when appropriate. I

think right Dow, in farge part, in order

to do that we need to understand what we

are here to discuss tonight, which is what

is a mature tr-ee, and that wouLd he 1p us

bede fine what, if any, refief may

thenecessary as it rel-ated to Town Code.24
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So 'r.e third, and the other variance

that we no Ionger

cove rage, and we

area a l ittfe bit

avoided that.

need was due to fot

have tightened up our

re.l,ated to that and just

MR. ARLUCK: I 'm sorry.

Is -,iat the 18 now acres for the

array?

MR. itNGAR: Chris, do you have the

metrics aval.Lable for that?

MR. KOENIG: That is correct. Yes.

MR, FINGAR: That sounded correct.

I just want to confirm a number for you on

that.

MR. BURNETT: 18.8.

MR. FINGAR: So the overall area of

the array.

MR. ARLUCK: Down from 22 or 23?

MR. BURNETT: I believe it was

22.5.

MR. FINGAR: Riqht. So that was

most.l-y through design changes on our part

that we worked to remove those two of24
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three.

Zoning

seemed

rea 1I y uncertain if it is needed based on

what is de te:mined to be the definition of

a mature tree.

But I did want to j ust provide a

1i tt Ie overview of the app 1i c at i on, and I

think vrhat I j ust said should Iargely

catch you up. But we did submit this back

in April of '23. I recognize there are

some new nembers on the Zoning Board. We

first met wi th the Planning Board at first

to introduce our project. That was on

June 6. Then we met with the Zoning Board

at that time. It was a couple weeks later

in ,JuIy to open up the discussion.

InitialLy, when we met with the

And the th j,rd potentj-aL variance is

Board, it was understood that it

Iike f :om

(FEBRUARY 79 2025],

your pe rspective that we

a 1ot, both in the countwe re a s king ior

of the variances and potential-1y the areas

that we were request j-ng relief from. We

were asked to make sure that that was the24

l6
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minimum varlances that wou.Id be necessary

for the proj ect to proceed and to take a

hard look at the code of tru 1y what iE was

asking us to do and compl-y with. So we

took some time to do that, and we went

back to the Plannlng Board, and that led

up to the next several months of

discussions back and forth from a technical

review. Stiff uncertain on the exact

variances, but knowing in order for you to

comp.l-ete an action sEQR would have to be

per fo rmed, County referral would have to

be done

we spent

working

through

at the Pl-anning Board Ieve I . So

a bulk of our time Iast year

v/1th the Planning Board to go

the te chni ca 1 review of our

app l j-cat ion.

We had a .lot of back and forth with

the Pfanning Board. We hosted several-

site visits. Some of you were in

attendance for those. But the PJ-anning

Board also held some independent site

visits as we11, as I understand it. And 124
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apo logi z e, I :o rgo t the name of the

committee, br.rt there was something, an

environmenta L commi.ttee that also attended

and held the site Yisit. I don't recall

the formal name of that group. Chris, do

you recaIl.

MR. KOENIG: IT WAS the EMC.

MR. E1l!GAR: Thank you.

The E!1C held a visit at the

p rope rty. and u 1t imate I y, where we last

1e ft off was ne edi ng to get an

interpretat.ron of what a mature tree was,

Because the re we re a few definitions

floating a round, f Loat ing Lhrough the Town

consultants / arrd I think just from our

pos ition. We had sought that

inte rp re t at i on f roin the bui I ding inspector.

We received 1:hat interpretation, and I do

want to turn it over to Alex in a moment

to go throu gh the details of what those

are. But rn large pa rt, we disagree with

that i nte rp reta t i orr, and we have appealed

it. and we a:e loo ki ng for your guidance

I"AI]'RA A. COUCH
(818) 49b-B8Bo
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on whether or not that shoufd be uphe I d or

whether it shoufd be modified or changed

in some way so that we can proceed with

it has been athis pro j ect. I recognize

for the Townvery l ong

project.

time for

t:me to revi-ew this

It a1s o has been a very .Iong

us in development.

UI:inate ly, I fee l we have a real1y

great site for thls type of proj ect. It

is well-screened. It has an improved air

conne ct i on, and it fits well- wi thln the

community wathout impacting it, from our

is hard to do with thepe rspect ive. which

projects

finding

nowadays. I'm particular.Iy

interconnectloni t an improved

handlepoint

this

It is

stage

thar- can the inj ection of

type of

reaIly

of the

power that is out of

almost unheard of at

proj ects and what is

vf ew.

this

happening

we h ave

discuss

Town,

today.

in the se conmunities. So we feel

a valuable s ite. We would 1i ke to

how to make that happen wi thi n the

and that Ieads us to where we are24
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MR. AF.-UCK: Let me ask you a

questlon.

Have ),cu guys ever I oo ked at our

comprehen s ive plan for AG4?

MR. FII{GAR: Personafly, I have

not. I'm su:e that our team has. If you

have questions related to that, then I

thin k 1i ke Iy together we can answer them.

MR. AF.-UCK: Yeah.

Iike to jusL mention there

is a protection issue f rom

the mountain, and these are

I j ust would

is basically it

s ite llnes f rom

things that we

are hoping that you would consider in this

p1an. So go ahead.

MR. FII\IGAR: I just want to speak

to that for a moment because I wasn't

exactly clear with that reference, but I

have .Looked at the c omp rehen s ive p 1an to

understand. I unde rs tand the Town val-ues

protection of agri cu Itura I property, which

thi s property does not caus e to happen,

and we have done a complete visuaf

analysis as we 11, which I rea 1i ze I donrt24
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know if that made it to the Z on ing Board,

but that was part of our e ffo rts with the

Plann ing Board as we11.

MR. ARLUCK: Go ahead.

MR. BURNETT: So getting j-nto the

presentation, so I Lranted to start with

kind of breaking down, you know, what we

clearing of the mature trees.

So ,rs it reads, " C lear cutt i ng of

mature trees shaII be I imi ted to the area

of the pane - a rray, the equipment

are here to di s cus s, that

s ect ion of t-he solar code

1t relates to the mature

being the

speci fi ca1l y as

trees and the

of acces s roadways and

for s olar access and in

ten (10) acres per

unde rs tandi ng and

as well as IrlI get

compound, the area

the area requ j-red

no case more than

parcel." So it is our

s eemingl y, the Town's

into. Based on the dete rmi nat i on that

this ten acre fimit doe s, in fact, only

apply to mature trees as we unde rs tand it.

MS. 5lNGAR: I think that is worth21
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just pointing out, and I'J-I go back to

that sfide for a moment to a couple things

that were a Iittle blt ambiguous to us and

I think sti.l-.1- are that we are looking for

some clari fi cat ion on.

One was that what is a mature tree,

which seems to be isolated in the code,

di f ferent than an average tree or the

alternative. 1t is singled out as

s ign i ficance, a mature tree.something of

AdditionaIIy,

more c lear i-n

cfear in our

another area that I think is

the code but maybe Iess

discussion is what is this

trying to limit. It has been told to us

or expressed to us before that that was

ten acres in tota I ity of clearing, whe n

our interpretation of this, and I think

that the bui-Iding inspector' s interprelation

confirms this, and I wi 11 show that in the

fol lowing s1ide, is that truly is

discussing a I imi tat ion of mature tree

clearing.

MR. BLIF.NETT: So to hiqhlight the24
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main takeaways from that determinat j-on

from the buJ-lding inspector, specifically,

a mature :ree

in his words,

tree. It is then

was given

whether or

a definition. So

not a tree i-s a

mature tree i-n my assessment is a tree

that is old enough to produce a flower or

fruit. And anothe r main takeaway for us

is, quote, "It is my ruling that 'in no

case' means all t rees capable of flowering

or f r:uiting as .included in the ten (10)

acre lim.itation. So these two together is

the definition of a mature t ree be ing the

flowering or fruit bearing trees, that

being the mature tree def .init.ion; and then

the :iext statement, s ayi ng that in no case

re fe rs r-o what he defined as a mature

our under s tandi ng of the

his determination, thatcode and through

thi s sect ion of the code j-s, in fact,

referencing only mature trees to be

limited to ten acres of cfear.

MR. FINGAR: Additionally, I th j,nk,

on that, what we disagree with, and we24
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a wide r ange of trees.

to flower in as llttle as

and 1t goes up from there.

with that, especially in

site. But I think as it

Mature Report. So that

that perspective, our

we wou.Ld support. And the

the section of the code

that to Say a

is ofd enough

fruit, that is

Trees can begr-n

six months o.Ld,

So we disagree

context to our

calfed the T:ee

gave, you knor.r,

pe rspec t ive that

unders tandi ng of

re late s as we l1

mature tree is any t ree that

to produce a f I ower or

re Iate s to other areas in the code that we

wj-11 go into, that seems to conflict.

MR. BURNETT: So whi].e we

unders tand and appreciate the building

inspector' s perspective, we did provide an

expert repo rt by a certi f j-ed arborist, and

that was submitted to the Town, I believe

Let :ne rephrase

ecoLogical impact.

that.

!o the

Understanding that this sect ion of

the code is meant to rel-ate to the24

l4

20
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ecological impact, and there is a mention

in the de terminat ion lette r from the

building inspector that this report was

focused more so on the commercial val"ue or

the economical- value of the trees surveyed

and the trees on the site. So while we

understand that that was mentioned within

the report, it is tied back into the

eco Iogi ca 1 impact, as the two do relate to

each other. So what the report refers to

specifically is that thi s property doe s

not fall lnto the kind of realm of a

mature forest. And his kind of

dete rminat ion in the report is that a

typical hardwood forest of the nature that

this woufd require a Iengthy

and really become a

is encompa s sed by

mature trees. And what

time

property has

to regenerate

mature forest

predominant-y

he suggested

that

aIl

is that that would take about

80 to 100 years to happen. And through,

in slides further a1ong, you'II see we

provided sorne historical- imagery. And the24
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example we a:e using is from an image

191 4, and that shows and kind of puts

pe rspective what could

the l-ast 50 years, 51,

know, what could have

50 years 1n terms

this f orest.

MR. EINGAR:

have happened

years now, but

happened in the

from

into

in

you

last

of

where that

go into Ehat

in response to

was made that

I recognize

mature trees,

coincided

years

clear

to us.

cf the regeneration

map came about, anC

in further s-Iides,

So just,

we will-

that hras

a Town engineer comment that

offered one de fin i tion, and

there are a few out there of

maybe trees

So we went

that we had

$rith their

ago.

aeri-aI

that are 50 years or ofder.

back to that historica.l- imagery

a'rra i l ab1e from 1974,

year of submissions 50

It also was one of the more

ima ge s that was avai.lable

And you can see in that image, and we will

go to that short. Iy a fter thi s s I ide, of

the areas that were historically already

cleared and then have revegetated to the24
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state the y are in today.

MR. BURNETT: And so what was

suggested in the report is that a forest

of this nature would 1j-ke1y take 80 to 100

years. So that being, the historical-

imagery you were referencing being 50

years, it is still quite a while until

thi s property reall,y would regene rate into

a mature fore s t, a fore s t of predominantly

mature trees.

And then as mentioned in the

previous s f rde, the building inspector

states that in no case re fe rs to trees

that can produce a flower or fruit, which

he previously defines as a mature tree.

This con fi rms our understanding that this

se ct ion of the code, the ten acre 1imit,

is just re.iterating

bel-ieve to be, you

mature trees on.Iy.

that this is what we

know, ten acres of

Thi s .is

any bush, it is, you know,

not any tree,

the code reads

and determ.ined that it 1s solely related

to mature tr.ees.24
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MR. FINGAR: So these were the

images that we discussed earLier. I do

want to a.IIow you to read the text on it,

but it is probably easier to see those

looking at the wa 11 he re to read them from

your packet.

MR. BURNETT: And I will say the

one rma ge

have here, and the n both

to

images are

l-ast two

on the right is this image we

a little b:i-gqer on the

blown

s I i de sup

in the packe-- handfuL.

MR. FINGAR: So after you just

cover the po i nts on the s11de, in terms of

text, if you !rant to turn .it over to Chrls

to ta 1k a Ilttle bit about the methodology

that got us that image.

MR. BUP.NE T T : Al1 right.

kind of theSo gcing back

dete rmination letter

that we now have this

and unders tanding

definition of a

mature tree. So based on the -- so our

pos i tion 1s largely based on the expertise

that was pro.rided to us through that t ree24


