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Town of Shawantunk
Zoning Eoard of Appeals

November 19, 2025

o

Minut s of . Public H..rln! hcld ry thg Town of Shawantunk Zoning Board of Appcels on November 20, 2025,
at 7:0O PM at thc Town Hall, 14 C.ntral Avenuc, Ytlallkill, ,{ew York, County of UlstGr for thc ,ollowltu:

Pruse wsrs: Mr. ocnnir Arluck, Chalrm.n, M's. susan wiand, Mr. Robert vy.llner, Mr. Christophcr BudnGy

and Ms. Sendy D.mon 6 Member5, Mr, Richard Hoyt, Town Attor ry, Xethy Ebbrell and lanice SttYlrr
(obscliry!, Zonira 8o.rd S.cr.t ry .nd members of the publlc.

Thc m:ctiq was calLd to ordri at 7:q) PM. Mr. Arluck led tlr€ Zoning Board ln th. pl.dt. to thG f,a!.

Mrs. Ebbrlll ruad thG meetingt agenda.

Approu.l of Minutca: A ntotion wrg madG by Mr. Arluck and scconded by Mr, Wallncr to appove thr minut i
of Octobcr 15, 2015. Vote: Mr. Eudney - Aye, Mrs. Wiand - Aye, Ms. D.mon - Ayc, Mr. $fdln?r - Aye, .nd
Mr. tuluck - Ary..

FITIAL DETERMINATION:

Chri5torh.r Soar.colNY USI,E &uynssk* no.d I tIC- TM 1r99.2-GlO (ItAG{l 1319 Bruyn$ict no.d. Vr.alklll.
,{Y &15&t - 1177-23.1.El3lbl - Solar EnertY System - V.ri.nc. of }AcrGs ovrr thG l(t.Actc Totd f't! Ot.rinr
Umiffion:

Ari Goldb€rg, from the law firm, Barclay Damon and Mike Fingar from USLE had previously presented a revised

site plan showing a 15-acre total tree clearint. The new plan has been previously presented to both the Zoning

and Plannint Boards. The Planning Board granted a Negative Declaration (attached to these minutesl pursuant to
SEQRA which has allowed the Zoning Board to act on the requested s-acre variance over the lo-acre total trae
clearint limitation.

A Draft Resolution was read and extensively reviewed. The resolution includes the hinory of the project, the Core

Habitat Area and the Host Community Agreement. The Host Community Agreement includes offierint 55,000 for
every acre cleared (15 in total). The Resolution is attached.

Mr. Fingar expressed his thanks to ev€ryone involved and said they appreciated the conversations and the
willingness to hear them out.

A modon srs medc by Mr. Arludr and seconded bV Mrs. wiand to app.ovc th. 5-.cre rrari.nce ovtr th. lo-.crc
tot l trcc d€arlrf llmltatlon trandq thls rlliet based on tfte six polnts in the findlngs, dbanssed ln thc
ttsoluti,|r (and rtt chld to thGse mlnutasl. Vote: Mr. Budnev - Abstain, Mrs. Wland - Ayc, M3. Otmon - AYG,

Mr. l rbllner - Aye, and Mr, Arluc* - Aye.
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A motkrn was mad€ by Mrs. Wiand and seconded by Ms. Damon to suttest to the Town end Planning Bo:rds
to organi& a tree siting committee and perhaps enlist the assirtance and advice of a landscape profielsionel to
decide the spcies, confirm thc locatlons and plamint protorols fior the trees distutscd in th€ CommunitY Hogt
Atrccment for UltE. Vota: M.. EudneV - Abetain, Mn. Wand - Aye, Ms. Damon - Af€, Mr. Wlln€r - Aya and
Mr. Arluck - Aye.

A motion was made by Mr. Wallner and seconded by Mr. Arluck to adiourn this mcctint. \,ote: Mr. Budn€v -
Aye, M'3. Wiend . Aye, Ms. Damon - Ave, Mr. Wellnet - AW, and Mr. Arluck - Ay€.

Meeting Adiourned at 7::lE PM

Rcspectfully submitted,

f,athy Ebbrell
Zoniry Board of App€als Secret ry



TOWN OT SHAWAI{GU'{I( PTANT{I'{G EOARD

SEQRA RESOLUTIOTT AND

NEGATIVE D€CTARATION

Wallkill Community Solar Project

2319 Bruynswick Road

Applicant: NY USLE Bruvnswick Road I LtC

Owner: Christooher Soaraco

WHEREAS, the Planning Board of the Town of Shawangunk received a specaal use p€rmit and

site plan application from NY USLE Solar LLC Bruynswick Road I LLC dated April 10, 2023, for the construction of
a proposed 4-67 megawatt (MW) OC, 3.75 MW alternatint current (AC) large scale, single axis tracker solar
facility to be located on a porlion of leased lands identified on the Town of Shawangunk Tax Maps aJ

Section/Block/tot 99.2-6-10 which lot maintains frontage on Bruynswick Road. The Applicant ha5 since amended
its apglication and the proposed capacity of the proied is 3.58 MW DC, 2.5 MW AC. The overall proiect site (the
parcel) is 33.832 gross acres and is located in the RAG-4 zoning dirtrict. A single-family dwellinS and automotive

tarage were located on the property at the time th€ application w8s made. since that time, the Prop€rty owner
reptesents there will b€ no commercial automotive use conducted on the premises. The gross lot area drdicated
to the solar facility was identified as 18.8 acres, and with approxrmately 15.0 acres of tree clearint. The solsr
array would be situated on an approximately 15.7acre lease area and would interconnect to the Central Hudson

Gas and Electric (CHG&E) electricaldistribution syslem. The point of interconnection to the CHG&E distribution
system would be at the Property's frontage with Bruynswick Road. consisting of a ground-mounted equipment
pad and three utility poles. The solar facility itself is being situated primarily on landr that are wooded, with th€

exception of the access drive which is over fallow fields and follows a cleared trail. The overall propeny adioins
but is not situated within a NYS-certified agricultural district. Potential NYS Department of Environmental
Conservation (OEC) and U.5. Army Corp5 of €ntineer retulated wetlands are present within the Solar facility
area. Some wooded areas on the proiect site also conlain County Habitat Core areas, Rank 5; and

WHEREAS, within the RAG-4 zonint district, a large-scale solar facility is allowed by special usc pcrmit
and sit€ plan upon approval by the ShawanSunk PlanninS Board as set forth in Town Zooint Ordinance and €ode

{"Zoning Code"} I 177-23.7: and

WHEREAS, the Plannin8 Eoard determined that the action is a Type laction as per NYCRR Part

517.4(bX6Xi) of the retulations implementing the New York State €nvironmental Quality Review Act ("5EQM"),

and declared iis lntent to act as Lead Agency for this application on S€pt€mber 5, 2023. The Notice of lnlent was

circulated with the site plan and Full EAF Part 1. There being no opposition to the planning Board't request, the
Planning Board assumed Lead Agency status; and

WHEREAS, the Applicant rubmitted an application for area variances to the Shawan8unk Zoning Board

of Appeals on April 11. 2023, which was later withdrawn by the Applicant, and Applicant also submitted an

application for an area variance under Zoning Code 5 177-23.1.E(3Xe), and the Zoning Board of Appeal! held a

public hearing on ,uly 16. 2025, which remained open until the Zoning Board of Appeals closed the public hearing
on september 17 , 2025, and the Zoning Eoard of Appeals has not issued its decision on the variance as of the
date ot thas resolution; and

WHEREAS. a site plan set was submitted, and entitled Wallkill Community 50lar Pro,ect, prepared by C-T.

Male Associates, and last revised October 16, 2O25, consisting of 12 sheets. This site plan depicted a 3,58 MW

DC/2.5 MW AC large scale soler facility with a 1,257 linear gravel access road, stormwater management facilities,

and 8-foot atricultural fence surroundinS the 10.0-acre array envelope and proposed vegetative screening. The

proposed area of disturbance is 1.9.74 acres as per the site plan, 15.0O acres of which is tree clearinS; and

WHEREAS, the Shawanguok fnvironmental ManaBement Coun(il visited the site on May 3, 2024, and



comments for the Plannin8 Board's consideration in a memo dated May 17 .2024. and the Applicant responded
to those commenls on August 14. 2025; and

WHEREAS, Town Engineer MHE provided comments on the Project including the Project sWPPP, the
most recent by letter dated October 7,2025. which Applicant responded to in its applicarion submission made
October 16, 2025; and

WHEREAS, Town Plann€r Nelson Pope Voorhis provided comments on the Project, the most recent by letter
dated May 2, 2024, which Applicant responded to in its CT Male letter dated August 29,2024, and by electronic
mail dated October 6, 2025, which Applicant responded to in its application submission made October 16, 2025;
and

WHEREAS, on August 8, 2024, the BuildinB lnspector rendered a determination that the intent ol the
tolar array section of the zoning law nas to limit clear-cutting of all substantial trees to not more fhan ten (10)

acres, which was consistent with the Field Report issued by same dated July 13, 2023. The Building Inspector
indicated lhat an automotive repair facility was algo located on the propeny without necessary approvals. The
Applicant was informed the determinations could be appealed to the Zoning Board of Appeals; and

WHEREAS, the Applicant has been in front of the Zoning Eoard of Appeals to discuss the interprelation
of mature trees and identify necessary variances; and

WHEREAS, on August 5, 2025, the Ulster County PlanninS Board made a R€commendation to Oisapprove
relevant variances, stating: 'The applicant is requestint nearly a one-hundred percent varian€e of $rhat is

allowed under the eristing regulations. lt rs also noted that the site contains an Ullter County Habitit Coret area
on the property. From the Ulster County NRI "The cores represent land cover where biodiversity and ecosystem
services have the treatest potential to remain intact and are of the highest value. Each habitat core was ranked
from I to 5 (1 beint Outslanding, S being General) based on size, biological and habitat diversity, and water
quality and quantity. These rankinSs are intended to support decisions on prioritization for conservalion and
protection." Given the substantiality of the variance requested and the clarity of the zoning statute, the UCPB

recommend5 this request b€ disapproved."; and

WHEREAS, subs€quent to this determination, the Applicant submitted a site plan, last revised September
23, 2025, to reduce the amount of disturbance. The larSe-scale solar facility is being reduced from 4.67 MW
OCl3.75 MW AC to 3.58 MW DC/2.5 MW AC. The Applicant has indicated that the total amount of clearing has

been reduced from 19.6 acres to 15.7 total acres of Bround disturbance, which i5 inclusive of 15.O acres of tree
clearinS. Applicant has also modifred the Solar Array Decommissioning Plan to include fundint for future
reforestation of the Property. Lastly, to mitigale the tree clearing, the Applicant also €ommitted in writ;ng to a
Host Community Agreement in the amount of 55,000 U50 for every acre of trees cleared (15.0 acres in current
sate plan), amountint to a total of S75,0OO, which the Town lrvill use, at their discretion, to procure and plant

additional trees throughout the Town or on Town Propertv and pursue other conservation and recreational
pursuits in the Town; and

WHEnEAS. the documents submitted by the Applicant that constitute its Application, as revised, consists

1. The required site Plan Review and Special Use Permit application forms and various prorect

narratives and comment response letters,
2. A full Environmental Assessment Form ("rEAF"i pursuant to the New York State Environmental

Qualitv Review Act {hereinafle. "5EqRA" ). with such FEAF being revised in concert with certain
Proiect desitn revisioos,

:l Stamped Civil Site Plans, consistint of the followi'lg individual site plan sheets, as revised:
(1) G-0O1 Cover Sheet

{2) C-101 Exisling Conditions
(l) C-102 Overall Site Plan

of:



14) C.103 Solar Array Plan
(5) C-104 Slopes Plan
(6) C-105 Overall Clearing and Landscaping Plan
(7) C-106 Oetention Basin 1

(8) C-107 Oerention Basin 2
(9) C-501 Site D€tails
(10)C-502 Site Details
(11)C-503 Erosion and Sediment Control Details
(12)C-504 Stormwater Management Details

4. Single Line Diagram
5, Solar Equipment Specification Sheets
5. Decommissionin8 Plan and Cost Estimate
7. Forest Cover Survey
t. Viewshed Analysis
9. Operations and Maintenance Plan
10. County Agricultural Deta Statement
11. Agricultural Soils lnformation
12. Stormwater Pollution Prevention Plan

13, Arborist Report
14. Wildlife & Habitat Review
15. Noise Report
15. Central Hudson CESIR Letter
17. Property Deed
It. Recorded Memorandum of Lease
19. NY State Historic Preservation Office (SHPO) No Effect Findin8 Determination
20. NYS Department of Environmental Conservation (DEC) Species Coordination
21. NYSOEC Preliminary Wetland Jurisdictional oetermination

WHEREAS, a public hearing on the special use permit and site plan was opened on November 5, 2025,
to allow comments from interested members of the public on issues of concern, and comments received at the
hearinB were duly considered by the Planning Eoard; and

WHEREA5, the Planning Board has analyzed the potential areas of environmental concern associated
with the proposed action in accordance with procedures set forth at 6 NYCRR Part 617 and the crit€ria set forth
at 5 NYCRR Part 617.7 implementing SEqRA; and

WHEREAS, the Plannint Board has completed and reviewed Parts 2 and 3 of the FEAF;

WHEREAS, bas€d upon the information contained in the EAF and Solar Array Application materials, and

after due deliberation thereon, the Planning Board consequently finds that the action will not have a significant
effect on the envimnment for the following reasons:

1. lmpact on Land. The 2.5-MW AC lar8e scale, single axis solar facility is located on an area of which is wooded,
except for the gravel access road which extends through fallow fields and follows a cleared trail. As per the
SWPPP last revis€d October 1.6, 2025, approximately 15.7 acres of the site will be daiturbed.

Site regrading will include the installation of two (2) stormwater detention basins, restoration ot disturbed
areas created during the installation of the solar energy system components, and the pervious travel access

road. Per the New York State department of egriculture and markets, all displaced topsoil obtained durant
construction shall be stockpiled in the designated stockpile area. Stockpiled topsoil thall be used in the
restoration of disturbed areas and any remaining topsoil shall be evenly spread within the pro.iect

disturbance limits. The disbursement of the topsoil shall be completed at the contractor's ditcretion and

shall not significantly alter the slope of hydroloty of the area.



The erosion and sediment controls being implemented for this project generally consist of compost filter
sock/silt fence, stabilized construction access, concrete washout and a temporary staging/laydown area. No
blastinS is proposed or approved as part of this project.

The erosion control measures will be inspected and maintained in accordance with Article XV of the Town
of Shawangunk ZoninB Law. lssuance of a SPDES General Permit for Construction Activities will be obtained
and the Notice of lntent will be filed with the NYSDEC after receiving Town sign off through their dutaes as a
M54 Designated Community. With these measures, as well as other measures set forth in the SWPPP and
described below, the proiect will not result in any significant adverse impact. The facility shall never produce
more than 2.5 MW AC and shall never exceed the approved square footage of both the array enyelope and
the tround disturbance without receivint amended approvals from the Planning Board and, further, this
Negative Declaration anatyzed only the impacts based upon the plans presented and approved as refurenced
herein.

2. hpact on Waters/Wetlands. As per NYSDEC correspondence, a tributary of the Shawangunk Kill (DEC Water
lndex lD NO. H-139-13-19-6I is situated on the project site. lt has a "C" water quality classification and is not
regulated under the IIYSDEC Protection of Waters permitting program. A Wetland Delineation Report
(prepared by CT Male Associates, last revised March 12, 2024), indicates there is an "intermittent' stream
on the site, two ephemeral streams, and two wetlands. Werland A is 0.35 acres and is identified as a
palustrine wetland - it has been characterized as a vernal pool and characterized as being isolated. Wetland
B is approximately 0.03 acres and is also likely a vernal pool which was also characterized as an isolated
wetland. Note that the NYSDEC has classified the stream as a perennial stream.

As of January 1, 2025, the NYSDEC wetland regulations were amended. The on-site Madalin soils are
identified as "probably and possible wetlands" as these are hydric soils, and wetland A is shown as an
informational wetland. At this time, the Applicant is illustrating a voluntary so-foot wetland buffer around
Wetland A. The smaller wetland will not be directly disturbed and will continue to function as a wetland
because the hydroloBy and soils will not be altered, and wetland vegetation will continue to propaSate

within this small area. A wetland biologist from NYSDEC Region 3 reviewed the wetland delineation and
stated that the wetlands at 2319 Bruynswick Road are not likely regulated by the NYSDEC. Applicant also

submitted a parcel jurisdictional determination to NYSDEC Central Office for an official negative
jurisdictional detemination, which the Applicant did on ,uly 22,2025, and is pendin8. The proiect shall
comply with all NYSDEC wetland requirements that may pertain to the site, though none are exp€cted.

Drainage and erosion control measures are subject to and must be conslstent with the New York State
guidelines for sediment control and SPDES general permit for stormwater construction activities (GP+25-
001). The Projecfs current layout mostly avoids direct impact to delineated wetlands. Compost filter socks

and an undisturb€d vegetative buffer will protect the larger wetland. The smaller wetland will be clearty

marted prior to tree clearing on the site to eliminate incidental disturbance and fenced off during array
construction to eliminate incidental encroachment. Any tree removal that needs to occur in the smaller
wetland will be done by hand without the removal of stumps, with excess vegetation removed from the
wetland. No disturbance will occur in site wetlands or streams and therefore no invofuement with the U-S.

Army Corps of Engineers (ACOE) ir required.

3. lmpact on Drainate. A Stormwater Pollution Prevention Plan ("SWPPP") has been prepared, last revised

Septemb€r 23, 2025. Due to the size ofthe project, coverage under the State Pollutant Discharge Elimination
System Permit (SPOES GP 0-25-m1) administered by New York State oepartment of Environmental
Conservation (NYSDEC) is required. As per the SWPPP, the construction of the solar panels do not include
sitnificant changes to the existint topography that alters the predevelopment hydrology- The solar panels

will be elevated off the ground, spaced apart so that rainwater can flow off down gradient of the panel and

reach the ground, and the ground surface b€low the panels will be a well-established ve8etative cover,

The access road will cross an existing perennial stream. The Applicant proposes to construct a l.5-foot wide
timber bridge to cross the stream and the application indicates no disturbances are proposed to the stream.



Site regrading will include the installation of two (2) stormwater detention basins, restoration of digturbed
areas created during the installation of the solar energy system components, and lhe pervious travel access

road.

stumps and debris will be removed from the site either as logs or as wood chips. There will be no stump

dump burial on the site. Ihe landowner may opt to keep some cord wood on the site. Some wood chips

could be used as mulch in upland areas to stabilize disturbed soils.

There will not be significant impact on drainage. The project is designed 90 that there will be no increase in

runoff rates. Runoff will be attenuated using two dry detention basins that will capture run off from the

array area, as well as a limited amount of gravel diaphragm level spreaders. The protect follows Suidelinet
and best practices for solar farm stormwater management published by the NYSDEC. Except for the concrele

equipment pads, no traditional impervious surfaces will be added to the site. All SWPPP comments have

been address€d to date. lt is anticipated that the Town Designated Engineer will provide final approval of
Applicant's SWPPP prior to final approval by the Planning Board, and Applicant has committed to
implementint tinal comments to of the entinee. into the SWPPP and site plan. Final M54 Acc"plance,
remaining coordination with the Town Designated Enginee., and Filint of the SPDEs General Permit for

Construction Activities is an administrative requiremenl prior to issuance of a building permat.

The proiect shall specifically comply with Article XV. Stormwater Management and Erosion & Sediment

Control, and specifically sections 177-81, Maintenance, inspection and repair of stormwater facilities, and

Section 177-82.A., Construction inspections, of the Shawantunk Zonint Law. As required by the Town's
Stormwater Management Officer, an escrow will be established with the Town's Buildint Depanment to
reimburse the Town for review of the of the SWPPP and any required inspections. The Applicant/Operator
ghall enter into a maintenance agreement to ensure lhe continuing operation and maintenance of the

stormwater facilities.

The proiefi site is not located within the 100-year floodplain, thus no impacts will result

Based on the foregoing, the proiect is not anticipated to have a significant adverse impact on drainate

4. lmp.ct on a Criticrl Environmantal ArG. (CEAI. The Proiect is not located within or adiacent to a Ctitical

Environmenlal Area. Significant adverse impacts are not anticipated.

5. lmpacts Associated with W.stcwatcr Oisch.rEe/Water Supply Utilities. The proposed proiect is an

unmanned larte-rcale solar facility, which will be maintained routinely. lt does not require the installation

of any wastewater disposal system, and thus there will be no impact associated with such a system The

project will not require any potable water supply.

5. lmpaet on Plants and Animals, NYSDEC, in a letter dated 0ecember 28, 2027, indicated the potential

presence of the Eald €agle nestint within one mile of the pro,ect s,te. As per documentation ftom the U.5,

Fish and Wildlife Service, the lndiana Bat (Endangered), the Northern Lont-eared Bat (EndanBered), the Bot

Turtle (Threatened), and the Monarch Butterfly (Candidate) are potentiallv present in the proiect vicinity.

Further, as per a site walk conducted tt/ith the Shawantunk EMC in May 2024, an Eastern Bor Turtle (Sp€cies

of Special Conrern) was observed on the site.

C.T. Male Associates conducted a wildlife and habitat review (March 11, 2024). The repon summarized a

desktop survey and one-day field survey conducted on November 2, 2023. The results of the survey and

species observed are set forth in the report. Consultation with the NYSDEC indicated it does not anticipate

the Project, as proposed, would have an adverse impact on nearby nestint Bald Eagles - neSts were nol

observed on site. Based on field review. there is not su(able habitat for bog lunles as there are no wet

meadows or open calcareous boggy areas present. The report indicated it is anticipated that the Proiect site

contains suitable summer habitat for regulated bat species. The Applicant has committed to tree clearing



between November 1 and March 31 to avoid impacts to these species. The Project is not anti€ipated to
impact the Monarch Butterfly as there are no larBe open areas beinS disturbed with common milkweed. The

prolect will not siSnificantly impact the Eastern Box Turtle or other reptilian or amphibious species that may

be present on or near the site. These tunles can continue to use the undisturbed site edBes (which includes

the vernal pool and stream) and large areas of forest surrounding the site as habitat even with the addition

of the passive solar farm. The turtles may also use the meadow created beneath the solar farm a9 habitat,

in areas nedr the treeline, in wetland B, or around the stream. A limit of clearin8 of 15 acres for a patsive

solar proiect that will maintain natural features and Bround cov€r, within a predomanantly forested area

does not create a sitnificant impact to wildlife.

It is noted that fenring without barbed wrre will be inslalled for securiry purposes. The bottom of the fence

shall have a 6-inch gap around the perimeter in order to allow smaller wildlife species to enter and erit the
site. Birds would not be affected by the presence of the fence enclosing the facility

After disturbance, the proposed proiect site will be seeded with plant pollinator spe€ies which will be

beneficial to a number of species, including bees.

No use of herbicides is proposed for the proiect. Vegetation within the proiect fenceline, within 25 fe€t of
the renceline and around the screening landscapinS rflill be maintained by mowing or mechanical removal 2

to 3 times each Browint season.

7. hp.ct on Alricultural Use. The project site is not located within a state-cerlified agricultural district (Ulster

County Atricultural District No. 2). The Proiect rite is located adiacent to lands that are in active cultivation
and within the state agricultural district. The Prorect site u/ill disturb 15.0 acres of woodland except for the
fallow tields and cleared trails the pervious Bravel access road will diglurb (0.7 acres). Given the pres€nt use

of the site, it,s not anticipated that the Project will result in significant adverse impacts to adioining
agricultural uses.

8. lmpact on A€sthctic Rcsources. The Project will be in sharp contrast to existinB conditions. However, the
Proiect is screened by the existing wooded vetetation and setback from Bruynswick Road, a County road.
All new utility lines shall be located underground except for the interconnect which is situated along
Bruynswick Road. Proiect lithtinS is not proposed. The proiect-owned interconnection equipment (as

opposed to the utility-owned) will b€ placed at the tround level within a box on a concrete pad.

ln March 2024, C.T. Male submitted a visibility analysis whi(h included line of sight profiles to the nearest
dwellings, renderings from several properties adioining the site, and .enderings of propos€d plantings from
several adioininS residential propenies. Fhe general public will not normally see the solar facility during
routine travel. Vegetalive s{reening will be installed to the north of the stormwater detention facilities to
buffer the improvements to the nearest residential structure. Coniferous plantinBs will provade year-round

screenint. Th€se screenings and buffers are shown on Sheet C - 105. The tree species to be installed include
Norway Spruce. White Spruce, and Arrowwood Viburnum.

It is anticipated that the site would be visible from public vantate points elevated above the site, e.t.,
Shawantunk Ridge parklands. Minnewaska State Park, Shawangunk Ridge, and Shawangunl Mountains
Scenic Byway are within 5 miles of the site. Given topographic conditions, rhe solar racility would not be
visible from the scenic byway. However, it will likely be visible ,rom publicly eccessible trails alont
Shawangunk RidBe and Minnewaska State Park given the park's elevation above the valley. ln )une 2024,
C.T. Male supplemented its Visibility Analysis with profiles from Getrude's Nose, Sam's Point, and Sky Top
Tow€r. The solar facility would likely be visible from Getrude's Nose, which is one of lhe closest vanta8e
points within the park system as well as other points clos€ to Gertrude's Noise, e.g. Millbrook Ridge. While
the solar array will be visible, the Planning goard finds it is sufficiently distant to not represent an adverse
visual impact,



Landscaping will be installed at the earliest seasonal opportunity durin8 construction in the fall or spnnt
season. The Applicant may f€turn to the Planning Board and adiust said ptantint schedute only upon
approval of the Planning Boatd. The screening shall be maintained for the life of the us€. Any dead or
diseased screening shall be replaced in kind.

9. lmPact on Historic Rcsources. The proiect site is not located directly adjacent to a property on the National
or State Registers of Historic Places nor is it situated within an archaeologically sensitive area. The Applicant
is required to consult with the New York State Oepartment of Parks, Recreation and Historic Preservation
("OPRHP") as part of the preparation of the SWPPP. As per a letter from the NYS Office of Parks, Recreation
and Historic Preservation dated May 2, 2023, the atency determined that no historic propenies, including
archaeological and/or historic resources, will be affected by the proposed action. No significant impacts to
historic or archaeological resources are anticipated.

10. lmpact on Trensportatlon. Access to the lease area on the proiect site will be from a driveway on Eruynswick
Road which will be improved to provide adequate sight distance in accordance with a hi8hway work permit
to be obtained by the proiect from Ulster County Department of Highways and Bridges, a5 required by the
County. The site plans have been submitted to Ulster County Highways Department of HighwaVs and Srid8es
for pre<onstruction review- Except for construction vehicles and traffic during installation of the larBe-scale

solar facility, the proiect will not generate traffic on a regular daily basis. The facility will be inspected and
maintained on an as-need basis. No significant adverse impact from traffic is antacipated.

tt. lmp.ct on CommunW Facilltie.. The proposed action is not anticipated to have a significant adverse impact
on community facilities such as police protection, ambulance service, or school services, as it will not
introduce a new population or school children. The potential exists to impact the local fire district, as the
district would be called upon to respond to any fire or similar emerEency call. The Applicant consulted with
Shawangunk Valley Fire District and transmitted a site plan to the agency in order that it may review the
details of the plan, and any effect it may have on firefighting capabilities. The plan provides a 2oJoot wide

access road with a 12o-foot hammerhead at the transformer pad and detention basins. A minimum 16'foot
wide clear path as provided inside the array between the tencint and the panel edSes for circulation. ln

addition, a clear path is provided outside the fence line as well as three additional vehicle Sates with
commonly keyed l(nox boxes for access. Applicant provides four gated access pointS - perimeter access is

adequate and the district has all-terrain vehicles which can be utilized. A supply for on-tite water is nol

necessary to respond to an emergency event. The operator of the tacility shall provide emerSency phone

numbers to the fire district in order to communicate with same during an emeryency event. The fare district

will wait tor the operator to arrive at the site to shut down the system. The access road to provide access

into the site needs to be 20 feet to accommodate emertency vehicles which will be provided. ln addition,

the proiect provides a vehicle pull otf from the zo-foot wide access road on the north side of the stream to

allow two-way traffic to safely pass over the 16-foot wide timber bridge one al a time in the event that two

vehicles are trying to cross the bridge head on at the same time. This willalro provide another parking space

or vehicle staging area in the event of an emertency response without taking up a lane of the access road.

Shawangunk Valley Fire District Commissioner Jim Miller testified at the Novemb€r 5, 2025, Planning Board

public hearint. He stated that the site plan had been reviewed and the district has no further comments on

the plan, but requested that the Applicant be required to provide fire disrict trainin8 on how to address an

emergencyfiire event at the facility. The Planning Board finds that with the requirement to provide fire

training and with the design measures described herein, there will be no sitnificant advets€ impact on

community facilities. The requirement for fire training will also be incorporated into the tpecial u5e p€rmit.

12. lmpactr on Ambient t{oise Lauels. U.S. Light Energy submitted a Nois€ Report (unknown preparer, undated).

Noise will be tenerated from the 15 inverters and two lransformers. Overall noise levels are predicted to be

84.75 dB at 3 feet. tnverters and transformers will be installed 189 leet from the nearest propertY line and

375 feet to the nearest residential structure. AccountinB tor distance the sound level would be less than 50

dB at the nearest residential structure and the nearest lot lrne. Based on the foreSoint, the Applicant

represents that the project is not anticipated to have a significant adverse impact on ambient noise levels.



13' lmpact on Human Health. As per the Environmental ASsessment Form, there is no indication that the proiect
site has been the subject of any activities involving deposition of pollutants. The Applicant has not submitted
an Environmental 5ite Assessment of the proiecl site to indicate whether the parcel was evaluated regarding
past activities. Re8ardless, based on a review of ae.ial photos and the Applicant's representations, the
Proiect Site has been previously farmed. No sitnificant adverse impact to human health is anticipated.

14. lmPact on Air Resources. The proiect will not B€nerate any lont-term emissions and will not impact air
quality. ln the short-term. construction will generate dust and dust control measures have been
in€orporated into the soil erosion control practices. Provided those measures are followed, no short-term
impacts from fugitive dust will occur.

NOW, THEREfORE BE lT RESOLVED, that Th€ planning Board determines that the action as proposed
will not have a significant adverse impact upon the environment as proposed and an environmental impact
statement will not be prepared. The facility shall never produce more than 2.5 MW AC and shall never exceed
the approved square footage of both the solar array envelope and the ground disturbance without receiving
amended approvals from the Planning Board and, further, this Negative Declaration analyzed only the impacts
based upon the plans presented and approved as referenced herein.

IIOW, THEREFOf,E BE lT FURTHER RESOLVED, the final site plan shall be consistent with this NeBative
Declaration as adopted by the Planning Board. Any significant revisions to the site plan may necessitate

additional SEQRA review based on determinations made by the PlanninS Board.

Resolution offered by Member Reid, seconded by Member Leonette, adopted on a vote of 7 ayes, 0
nays, 0 abstentions, no members b€ing absent.

Planning Board Member Ayg Nay

Roll-C-afl Vote
Abstain Absent

Richard Barnhart, Chair

R n Reid, Deputy Chair

John Leonette
' Sal Patella

John Szarowski

Tom TanBo

Todd Widmark
x

The Plannint Board hereby directs the Planning Board Secretary to circulate this Negative Declaration to all

involved aBencies and publish same in the NYSDEC Environmental Notice Bulletin.

Dated November 5. 2025

This Notice is being sent to the following involved/interested a8€ncies

Town of Shawangunk Plannint Board
Mr. Richard Barnhart, Chair
Town Hall, PO Box 247
wallkill, New York 12589

Town of Shawangunk Town Eoard
Mr. Ken Ronk Jr., Supervisor
Town Hall, PO Box 247
wallkill, New York 12589

x
x
x
x
x

it-
-l E-I
-i x



New York State Department of Enviroflmental Conservation
Region 3 Permit Administratot
21south Putt Corners Road

New Paltz, New York 12561

New York State Oepartment of Transportation
SEQRA Unit
Traftic InSineering & Safety Division
4 Burnett Eoulevard
Pou8hkeepsie, New York 12503

Ulster County oept. of Public works
317 Shamrock Lane
Kingston, New York 12401

Town of Shawantunk Building lnspector
Mr. John Calaca

Town Hall, PO gox 247

Walllall, New York 12589

Tourn of Shawangunk Zonint Eoard of Appeals
Mr. Dennas Arluck, Chair
Town Hall, PO Box 247

Wallkill, New York 12589

Town of shawanSunk Environmental Management Council
Mr. Oavid Haldeman, Chair
Town Hall, PO 8ox 247
Wallkill, New York 12589

Ulster CountV lndusrial Development Agency
Mr. .lames Malcolm, Chait
c/o Rose Woodworth, CEO

PO Box 4265
Kingston, New York 12402

ShawanSunk Valley Fire District
Larry Smith, Commissionner
2150 Eruynswick Road

Wallkill, New York 12589

Pege 9,11
SEQfta NsgEtivr Orclaralion

NY USLE Bruynswlct Road L..gc Scala Solat Faor(y Spacral lJ3a Prnnn and Ste Plan
Novembe, 5 2325



Town of Shawangunk Police Depanment
Gerald Marlatt, Chiet of Police
Town Hall, PO Box 247

wallkill, New Yorl 12589

Ulster County Plannin8 0epartment
Dennis Doyle, AICP, 0irector
244 Farr street, PO Bor 1800
Kingston, New York 12402

NYS Office of Parks, Recreation and Historic Preservation
Historic Pres€rvation Field Services Bureau
Peebles lsland, PO 8ox 189

walerford, New York 12188

Historic Society of Shawangunk / Gardiner
Kyle williams
PO Box 570
Wallkill, NY 12589

United States Oepartment of the lnterior
Fish and Wildlife 5ervice
Ms. Robyn Nivet
3817 Luker Road

Cortland, New York 1.3045

Uniled Stated Army Corps of Engineer
New York Orstrict
Western Permits Sectlon
Mr. Brian Or2el

25 Federal Plaza

New York, New York 10278-0@0

UC Soil Conservation Service
5 Park Lane
Highland, New York 12528

Town of Shawantunk Assessor

Mr. Curt Schoeberl, Assessor

Town Hall, PO Box 247
Wallkill, New York 12589

PsCt 10/l t
SEQRA Negativ. OacLtr.don

Wtlltrll Cornmunrty Large Sce e Sol.r Fac *y Speoal Use Parftl rr}d Ste Plan
November 5 2025



New York State Public Service Commission
James Denn, Public lnformation Officer
Empire State Plaza, ABency Building 3

Albany, NY 12223- 1350

Central Hudson 6as & Electric Corporation
Paul A. Colbert
Associate G€neral Counsel - Retulatory Affairs
284 South Avenue
Poughkeepsie, NY 12601

Town of Gardiner, Town Clerk

2340 State Route 44/55
PO Box 1

Gardiner, New York 12525

Chris Koeni& Proiect Manager

C.T. Male Associates

50 Century Hill Drive

Latham, NY 12110
(for the applicant)

Mike Fingar
NY USLE Brunswick Rd ILLC

830 Loudon Road

Lalham, NY 12110
(for the applicant)

Ari GoldberB, Counsel
The Avant Suilding
2OO Delaware Avenue
Buffalo, NY 14202
(for the applicant)

Rich Hoyt, Esq.

PO Box 4O2

walden, New York 12586
(for the Planning Board)

P.ga 11r11
SECIRA tacgaliw D.Gl.r.lion

NY USLE B.uynsn i Road Larqe Scalc Solar Facilily Special Us€ Permt and Sita Plan
Novomb.r 5. 2025



Town of Shar,r angunk Zoning Boerd of Appeels
Rcsolution (iranting .,\rca Variance

WHEREAS. NY USLE Brur nstr icL. Rd I l-t.C and Solitude Solar. Ll.C d,trra tl.S. l.ig,ht

l',ncrg1- ("t.tSLE") applied l'or an arca rariancc litrm thc losn of Shau'angunk Zoning Board oI
Appeals t"lB..\") in connection s.ith their progxrscd 1.5 \l\\'AC large scalc ground mounl!'d
communitl solar project t"Project"t to bc ltrcatcrl on the l-i.8-acre propen) al 13191)ru1nssick
Road. SBI- 99.1-6-10 ("Propcn!"'): and

\I'HEREAS. the Toun of Sharlangunk l.ocal l.arl l-2018 enritlcd "Solar l:ncrg1

Sl stems" ("Solar Lau'') amended the lixvn loning [-urr rrnd Code ("Zoning (ixlc"t adding

Zoning ('ode (\ I 77-23.1 et seq. L nder thc loning Code. the Project is permitted at the Profren)'

subject to Site Plan and Special Lsc Permit. both issued b1 the Shauangunk Planning Board: and

WHEREAS. USI.I: tirst submittcd its omnihus application to the Sha$angunk Planning

Board in April 2023. at which time the Projcct. as prr.r;xrscd. rvas 5.07 MW DC/3.75 MW A(': and

WHf,,REAS. IISLE has made multiplc apfxarances belbre the ZBA. as wcll a-s the Iown
Planning lloard ("Planning Board"). uhich rcsultcd in revisions to the Project's design and general

compliance *ith the Zoning Code { 177-l.i.l ct seq.: and

WHEREAS. the Planning Board detcrrnincd that the action was a l'1pe Iaction as pcr

\.-Y('RR Part 617.4(bX6)(i) of thc. rcgularions inrplL-nrL.nrin{ rhc Ne$ York State Environmcntal

Qualirl Reries Acr ("SEQR\"t and dcclared its lntcnt to act as l-ead Agencl lirr the application
on September 5. 2023. The Notice of lntent uas circulated sith the site plan and Full F.AF Part l -

There being no opposition to the PlannintL Board's request. the Planning Board assumcd l-cad

Agencl status: and

WHEREAS. USLE tirsr submitted an application lbr area tariances to the ZBA on April
I I . 1023. consisting of three area r ariance requcsls:

I . Zoning Code { I 77-2i. I .l:(3 Xh)
o The Project is 1^-rmittcd lo covcr no more than 50% of'the l'rop€rty.
o The Projcct proposcd 57-9b lot corerage/area of use. requiring a7%o area

rariancc.
2. Zoning Code { 177-2l.l.t:(.iXd)

o The Project must incltrdc a litil'150) ti)ot vegetative bulle'r consisting ol'
natural and undisturbed \ egetalion around all mechanical equipment and

solar panels to pror irJc scrr:cning.
o The Project proposcd a o loot \dgclalite butl'cr. rcquiring a 50 lbot arsn

lariance.

3275203,15
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i. ./orring (ixlc \_\ 177-l.1.l.lr(.i)tc)
o Ihc l,rojcct is p-rnrittcd ttr c|:ar a nla\imunl ol tcn (10) acrcs t()

acc(rmmodate th!'cquipnlcnt compound. lhc rrcl (!l {ccdis road\ar s. anrl
thc are.a of solar acccss.

o Ihc l)roject proJxlscd l.i.,) acrcs ol'clearing to itcc()n.lm(xlate the lrnr;cct.
rcquiring a 13.9 acrc arca rariarrce: and

WH tlR}]AS. on Junc I 2. 2024. t rSl-ll rcquircd a z.oning codc intcrprctation l'rom the 'lirwn

Code Entbrcenrcnt ()lliccr ("CI:O") conccming loning Codc \s 177-l,1.l .lr{.1Xc ) l'rhe l osn ( ftlr:
and is use ol "clcar-cuttinB" and "maturc trcc" us it rclalcs to shot thc loning ( rxlc scction calls
"the ten ( l0) acre' lirnitation": and

WHEREAS. ()n ..\ugust 8. l0lJ. thc ( l:O nradc a dctcrminalion ol rhc Zoning Ccxle: anrl

WHEREAS. t lSl.l: appcalcd thc loning ('ode dctermination ol thc C l:O b} liling rrith
thc ZBA an "lntcrprctation Appcal'' datcd Octobcr 3 2024 : and

WHEREAS. tiSl.l: appearcd hclirrc thc ZIIA multiplc tinrcs rrith respect to its
lnterprctation ,\ppr,al. and on l:ebruan 16. :lll5. IrS[-[: uithdrcu its inirinl .uea variancc
application consisting ol'lhrcc arca rarianccs rlcscrir,.(tl akrvc: anJ

WHERI.AS. t Sl l' rnodilied the l'roicet Jcsign. and on Junc lll. 2025. t Sl.lr
suhscqucntlr subnrittcd urr upplication lirr a sirrulc arca r lriancc:

L ltlting ( (xJc i\ 177-2.i.l.lX.1Xc)
o I hc l'rojert is pcrm ittcd to clcar a maximum rrl' tcn ( l0 ) acrcs ol' maturc

trcc.

o l hc I'roject pn)[xr*-d 19.(r acrcs ol'(rcc clcaring. including mature tnjcs.
to acc()mmodatc thc l'roicct. rcquiring a 9.6 aers arct rariance: and

WHERT-AS. on Jull 16. 2025. thc I lt '\ ();,!-ncd the public hcuring on t Sl.l--'s sing.le arca
variance requcst under loning Codc \ 177-l.r.l.lrt.iltc): and

WHEREAS. thc lllA. pursuant k) ( icncral Municipal l.arr \ 2i9-m rcl'errcd a l'ull
statement ol'the profx,scd action to thc l,lstcr ( ount1' I'lanning lloard. who. on August 6.2025,
recommended thc 9.6 acrc variance be rlisapprovcd. stating that thc rcqucst is "nearly a onc-

hundrcd pcrccnt variancc ol'whal is allouctl undcr lhe cxisting rcg,ulati()ns. lt is also noted that thc
sitc contains an Irlstcr ( ount1' I labiut ( ores arca on thr' propen] . lrr()rr lh!' t lstcr Countl NRI
"l hc corcs rcprcscnt l:rnd ro\cr Nhcrc hio,,lircrsil.\ and ecos\ stcnr scrriccs harc the greatcst

flot!.ntial to remain intacr and arc ol'thc highcst raluc. l:ach habitat corc $as r.rnkcd liom I t() 5 ( I

hting Outstanding. 5 tt'ing (icneral) hascd on srze. biological and hubitat dirr,'rsit1. and uatcr
quality and quantit)'. Ihcsc rankings arc intcndcd to suppon dccisions on prioritization lirr
conservation and protcction.' Given the substantiulitv ol'the variancc rcqucstcd and the clrrity ol'
the zoning statutc. thc I i('ltl] rccommends this rcqucst bc disapprovctl.": and

WHEREAS. on Scptcmber 17.2025. tlSI.l: appcared betirre llrc lltA and presentcd a

reviscd Pmjcct dcsign that rcduccd thc l'rrricct sizc to 1.5 \lr* A('and thc lrca \ariance requcst

:i:76203..5



to 50% ofthe loning (ildc rcquircmcnts. or 5 acres atxrve the tcn acres of lrcs clearing permitted

and

\r'HEREAS. at that tinle belbrc the lt],\. t Sl-l: also prcssntcd t,n a llost Communitl
Agreement in lhc amount ol'$5.000 LSD lirr rrcq acre clcared ( li :rcrcs) and modiflcaton ol-thc

Solar Anal Dccommissioning Plan to includc llnding tbr tilrurc rclbrcstation ol'the Prop€rt): and

WHEREAS. thc ZBA having dull noticed and held open its public hcaring on thc variance

request-and having heard USLE present on thc anrended Projcct dcsign and diminished arca

variance request-then closed the public hcaring on September 17. 2025: and

WHERf,AS. [.SLti tbrmalll amr'ndcd its l)roicct and arca varianec rcquesl on September

25. 2025 and tilcd a sitr,' plan. datcd Scptcmhcr l-i. :0:5. reducing thc overall amount ol'
disturbance. reducing thc Project sizc to .i.sll ivl\\. I)C 2.5 \tU' AC'. nr. itiing the Proje-ct

Decommissioning Plan to include funding lirr linurc retbrestation ol'thc l'ro1^.-r11. and. to mitigatc
the tree clearing. committing in writing to a Ilost Conrmunity Agreement in thc amount of $5,0(X)

USD for every acrc ol'trees cleared ( I 5.(l acrcs as shorvn in the Septcmhcr 13.2025 Site Plan).

amountilg to a toral ol'$75.000. which thc lilvn qill use. at their dis,crction. to procure and Plant
addhional lrees throughout the Torvn or ()n l(t\\'n Propenl and pursuc othcr consen'ation and

recrealional pursuils in thc Io$r; and

IiHEREAS. on Nrrlembcr -i. l0l5 rhc l'lanning Board. as l-cad Agencl. issued a SEQR.{
negative declantion. determining that the Projccl rrould nor rcsuh in anv potentiall! signiticant
adversc environmental impacts; and

WHEREAS. as stated above. the ZIIA opr.ned its public hearing rcgarding the requcsted

area variance on Jull- 16.2025. r.r'hich rcnraincd opn until lllA closcd the public hearing on

Septemb€r 17. 2025; and

\IIIEREAS. thc ZBA has eraluated thc rcquest lbr the arca rarianct'under Zoning Code

{ 177-52(DX4) and I os n [.as. .t 367-6r-, ,,

NO\il THER[:['ORE BE IT RESOLVED. thar the Shauangurrk T,oning Board ol-

Appeals has determined that the benelit to t, Sl.l: in granting the requested area variancc outweighs

any resulting detriment to the health, salbty and wellare of the neighborhood or community. and

adopts the follorving lindings with rcspecr to rhc rcqucsted area variancc pursuanl to Zoning Code
g Zoning Code \\ 177-51(l)X.l) and l-o$n l-a$ \ 167-b(iXb):

(l) r.-o undcsirahlc change sill hc produced in the character ol'thc neighborhood or

detriment to nearbv propenies ctcatcd h1 granling thc requested area variance. '['hc

Propenf is not in an agricultural district and is prr'dominantll unimproved. 1'he

Propenl is also not located in a critical cnr ironmenlal arca. lrl.hile there is relatil'el]'
dense trec c()veHge in lhe rear ol tlrc l)roperly-, historic irnagery shows the rees $rerc

clcared prcviously, and USLI: rnost rcccnt modifications substantially avoids Ceirc

Habitat Arcas ( ranli 5) on thc Propcrt). I)roposed tree planting and maintenance ol
cxisting t'egctation. including thc rcquired 50 loot hullcr. mitigates visual impact.

Givcn thc location ofthe Project in thc Shauangunk Vallcl " L SI-E provided a visibilitl
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anal\sis \\ith prolllcs l'rom Getrudc's \osc. Sarlr'., l'oint- and Sk) l()P lo$cr
publicll acccssihlc trails t antage prrints along Shauangunk Ridge and \linne'sashl
State l'ark. As shosing in thc visibilitl anulysis. thc Projcct is sullicicntll dist nt l()
not rcprcscnt an advcrsc visual impact. Unlikc othrr large-scale lhcilities. this one uill
not tr(' highl) r'isihlc and u.ill be screencd. l-ast11'. t SI l:'s commitment to reli)rcslation
and con.,..-rvation cllorts in thc 'l-ou n mitigatcs additional concerns over l)rojcct imFlct.
81 granting this arca variancc. the ['roicct rrill inrprolc thc neighborhood. putting n

majoritl uninrprorcr.l anrl unused lot to productirc usc and pro\ iding clcur antl
ren!.$ablc cncrg\ l() lhc communil) that carrics potential sn\ ings on utilit) hills.

(2) Ihr.' hrrrclit sought b1 [ Sl,[: cannot l,t' achicrcd h-r l'casiblc means othsr than the

requcstcd arca rariance'. L.SLE has sorkcd rliligcntll to climinate all othcr possihle

variancc rcqucsts. and has rcduced this r ariancc rcqucst. limiting the prcscnt rcqucsl to
reliel' liom u trcc clcaring limitation and lurthcr rcducing its request within that
variancc. t.lSLl'l has prcscntcd that all othcr altcmativc designs are nol t'easihlc and lhis
Pro6-rt1. r,lcspitc trcc covcrag,e. is suitable lirr a srrlar arra]' givcn its limited visual and
ncightxrrhood imp ct along rl ith approprittc lrilnsrnisrii()n inliastructurc.

(3) Although lhc rcqursted arr:a r lriarrcc coulii h'.' dccrncd suhstantial. LSl.l: has rcr iscd

its pr()i!'ct ilcsign to rcducc trcc clcaring. avoid letlands and Core llabitat ,.\rcas. and

support rccruatiorr and sonscnation cl'lilrls throughoul the'lirrvn. .\dditionalll. thc
Pro.i'''cl proposcr suhslunti l landscaping ;nr.l nraintcrance ol lh!' rcquircd 50 lixrl
\cuctati\c hulli'r. rrhich ntinirniz-cs risull inrpacts. Ihc spccilic lo,cation uithin thc
lirlru lurthcr rriti$alcs cr)nccms orcr r isual inrpacr li()nr adioining public parks and
vantagc [x)ints. ln rccognilion ol'Proicct lrcc elcaring- t:Sl.l: has also proposed a llosl
Comnrunitr AB.rccnlcnt 1'or the procurerncnl and planting ol'trccs throughout thc lirun.
as wcll os rclirrcstation ol'thc projcct sits ufxln tlceorrrnissioning: and

({) 'l hc rcqucstcd lrcl rirriancc sill not hare an rdrersc.,.. 'ect or impact rrn thc physical

or en\irrluncntal conditions in the n*ghhorhrr or district. The rt'qucstcrl arca

lariancc lill n()t nd\crscl\ impact drainage- lltxrling. and runofl'or an) othcr
topogruphical changcs such as gradints. trccs- and rcur.'tation. l'he Project will hare a
benelicial clicct on thL'cn\ironmcnt in proriding altcmatilc cnergl sourccs. [.Sl.li
has stratcgicalll rcdc'signcd lhe pro.iecl to minimizc orcrall cnvironmcntal impact.

avoiding corc habitut arcas. coordinatirrg rrrth thc t SAC'l.- and NYSDI..(' on wctland

impact. and rcduecd cnorg] gcncrating capi.rcit'r ttr sarc trccs. l:inall). the Sharvangunk

Planning lloanl thoroughll contcmplater.l similar l'actoru during its c(tordinatcd

Sl:QltA rcvicr.r which rcsultcd in an issuancc ol- Sl-IQRA negalive detcrminali(tn lirr
the l)nrjcct which is atlachcd hereto and is rcallinncd hy lhe ZllA: and

(5) 'l'hc' rcqucstcrl rariarrec is n()1. a sell'-crc:lted hardship. lhc l)nrpcnr.o$ncr. lvlr. Sparaco

purchlscd thc I'rrr1^-rt1 in .lunc 1017. Ihc loun Solar l.as uas adopled b1 thc litun
Board on ,\pril 5. 2{)lll. ,\s thc l'osn lart prrrr ision li'onr utich [-iS[-E seeks:l rarianec
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$as adoplcd atier \lr. Sparaco lirst purchascd thc I'ropen). thc. hardship is not sclf-
creatcd: and

BE lT FURTHI:R RESOLVT:I). that the Shauangunk lorring Board ol Appeals. having
considered. bascr.l upon a rrcighing ol'thc tlve laclors atxrre. thc bcnellt to L Sl.l: in granting the

requested area r ariance lrgainst the dctrinrr..nt to thc hcalth. satctr . and sell'arc ol'the neighkxtrhood

or communii) b; such a grrnt. pursuanr ro Zoning ('orlc ,. 177-51t1)Xl) and Iou'n Law $ 267-
b(.i). the ZBr\ herebl'grants t SLE thc'lirllo\\'ing r..'li!'l':

l. Relief liorn Zoning ( ode .s 177-l-1.1.[(-]licl.shichp-rruitsamarimumolten(10)acres
oftrec clcaring. and the Project Fr(lposes l--i,0 acrcs ol'trcc clcaring. including maturc lrces.

to accommodatc thc Project. rcquiring a 5.0 acrc area variance. which thc ZBA hercby

grants r-scause thc henefit in allorring 5.0 additional acrcs ()l tree clearing bcnefits l Sl.F.

who can dcveloll the proposed solar arra\ thll contributcs t() \e* York State climatc goals

and local grid resrliencl'. among o rer bcnellts. uithout signilicant dctriment to health,

safety. or *elfarc duc to stratcgic Project dcsign. its spr:cilic location in the'lown and

limited scale: and

l. The ZtlA grants t:Sl.F. rhe reliel'set tbnh abolc subject to the follou'ing conditions:

a. tiSl.E shall u'ithdrarv rvirh prejudicc its outstanding Zoning ('ode lnterpreution
Appeal 1^-nding before thc IBA:

b. t r SI.E shal I enter into a I lo;l Communitl .\greenrcnr to the satislaction of the Tour
IJoard and Iown i{11omc1 t{hich shall call tbr thc nrajorirl- of thc lunds to procurc

and plant trccs around thc I'own:
c. The Host ('ommunill Agrccment shall call for pa1'mcnt to be madc to the To*n ar

the time a Iluilding Pemttt is issued. tree clearing occurs if no building permit is

rcquired. or not later than [)cccmber -i I . :(]16. u hichever tirut occurs;

d. lhe Deconrmissioning l'lan shall call tbr relirrestation ol' lhc site upon its
decommissioning:

e. Compliancc rtith the Zoning Code { 177-1-1.1 et scq.: and

t'. All rhe assuntptions. lindings and conclusions ol'thc SEQRA ncgative declaration

are herebf incorporated into this decision as ifsct tbrth fully here.

Rcsolution otltred b.'- Chair Arluck. scconded b1. \lemher \\'ianrl. adopted on a \ote of 4 aycs- 0

na1s. I abstentions. no mcnl(4$rs being ahsr'nt.

Roll Call Vntc
ZBA Membe r A1'e 1 Nav lAb.t"i. Absen!-

Dennis Arluck. ('hair
Susan \,\'iand X
Roben \f'allne r

i cnristo r 1]udncl
x
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Sandr Damon x
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